
COMPLAINT TO MASSACHUSETTS ETHICS COMMISSION

I. INTRODUCTION
This is a complaint by Massachusetts Peace Action against nine Massachusetts State
Senators for violation of the Massachusetts Conflict of Interest Law (“COI Law)”. Each of
the Senators named below, together constituting nearly one quarter of the entire
Massachusetts Senate, accepted the gift of a 10-day trip to Israel paid for by the Jewish
Community Relations Council of Greater Boston ("JCRC"), a registered Massachusetts
lobbying organization, at a time when significant Israel-related legislation of great
interest to JCRC was before the Massachusetts legislature.

The events giving rise to the violation are as follows:
Bill filed requiring divestment of
Massachusetts state pension funds
from companies engaged in
boycotting Israel, HD 4156

September 18, 2015

Senate adopts separate resolution
resolving to strongly discourage
movements that “demonize Israel,
seek to isolate and punish it”

October 1, 2015

JCRC announces free trip to Israel for
10 State Senators

October 22, 2015

JCRC press release applauding
Massachusetts legislature for passage
of the resolution

October 26, 2015

JCRC-paid trip to Israel for 9 State
Senators, including 5 of the co-
sponsors of the resolution

December 3-13, 2015

The confluence of these events presents a classic case of a conflict of interest requiring
action by the Massachusetts Ethics Commission.

In the Disclosure Statements the Senators are required to file with the Ethics
Commission, the Senators claimed their trip to Israel served a legitimate public purpose,
and thus was entitled to an exemption from the legal prohibition on accepting gifts. As
will be explained in detail below, this claim is not defensible.

The conflict of interest problem summarized above will only become more acute over
time. The 2015 JCRC-paid trip to Israel is not a one-time occurrence, but one of a
number of such trips for Massachusetts legislators over the past several decades,



including a trip in 2014 for State Representatives.  Absent intervention by the Ethics
Commission, there is every reason to believe that similar trips will continue in the
future. At the same time, JCRC’s efforts to use the Massachusetts legislature to combat
boycott, divestment, or sanctions (“BDS”) campaigns against Israel are bound to
intensify, as part of a growing trend in states across the country.  Already in this year
2016, anti-BDS bills have been enacted by, or introduced in, the legislatures of 13 states.

The point is not whether or not one supports the boycott, divestment, or sanctions
movement, although as explained below a considerable number of Massachusetts
organizations and citizens do.  The point is that votes on such an important and
controversial issue of public policy ought not to be influenced by large gifts from a
lobbying organization.

We respectfully request, therefore, that the Ethics Commission take such action as is
appropriate to enforce the Massachusetts Conflict of Interest Law.

II. FACTS
A. Massachusetts State Senators Participating in the JCRC-Paid 2015 Trip to Israel

The 9 Senators accepting payment from JCRC for their travel expenses are:
 Senate President Stan Rosenberg
 Senator Michael Barrett
 Senator Eileen Donoghue
 Senator Benjamin Downing
 Senator Anne Gobi
 Senator John Keenan
 Senator Barbara L’Italien
 Senator Richard Ross
 Senator Karen Spilka

See JCRC statement announcing the trip at Exhibit 1. Although Senator Dan Wolf
participated in the trip, he reimbursed JCRC for his travel expenses, and
consequently is not named in this complaint.

Disclosure Forms filed by 8 of the 9 Senators (the Disclosure Form for Senator
Ross could not be located) show that JCRC paid travel expenses amounting to
over $4,000 for each Senator. The Senators themselves paid an enrollment fee of
$200 and incidental tip expenses. See Exhibit 2.



B. JCRC
JCRC is a registered Massachusetts lobbying organization (technically referred to
as “a client” under the Massachusetts Lobbying Law).  As a lobbying
organization, JCRC is required to file annual disclosures of its lobbying activities
with the Massachusetts Secretary of State.  In its 2015 disclosure statement,
JCRC reports total lobbying expenses of $185,000, including $110,000 in lobbyist
salaries and $52,000 for the 10-day trip to Israel for Massachusetts State
Senators. See Exhibit 3.

C. JCRC Lobbying Activities Related to Israel
A key area of JCRC activity, as reported on its website, is to "build support for
Israel." The record shows that JCRC is prepared to undertake extensive lobbying
to secure passage of state legislation that it perceives to be in Israel's interest.

In the early part of this decade, for example, JCRC "worked to craft and ensure
the passage" of Massachusetts legislation requiring state pension funds to divest
from companies doing business with Iran. See article posted on JCRC website
attached as Exhibit 4. Similar Iran divestment measures were introduced in the
legislatures of numerous states across the country.   Described by its proponents
as furthering the interests of Israel and Middle East peace, the campaign for Iran
divestment at the state level was actively encouraged and supported by Israeli
leaders and pro-Israel lobby groups. Reporting in 2007, the Israeli newspaper
Haaretz wrote that "[V]arious Israeli sources and the pro-Israel lobby, the
American Israel Public Affairs Committee (AIPAC), are…contributing…through
specific legislation in various American states where pension funds hold stock in
firms invested in Iran." According to the Haaretz report, official Israeli figures,
including then opposition leader Benjamin Netanyahu, had briefed legislators
and governors in a number of states on this issue. See Exhibit 5.

Massachusetts passed its Iran divestment bill in 2010. Nancy Kaufman, JCRC's
Executive Director at the time, attended the signing ceremony during which JCRC
was thanked for its key role in securing passage of the legislation. See press
release from Governor Deval Patrick's office attached as Exhibit 6. The point of
including this history is to show that JCRC has an established track record of
drafting and lobbying for passage of state legislation on matters related to Israel.

More recently, JCRC has been concerned with combating the boycott,
divestment and sanctions (BDS) movement. When the United Church of Christ
(UCC) voted by an overwhelming majority at its national synod in June 2015 to



divest from companies that profit from the Israeli occupation of Palestinian
territory, and to call for a boycott of goods produced in Israeli settlements, JCRC
Executive Director Jeremy Burton angrily denounced the UCC action. See JCRC
Director blog entry at Exhibit 7.  A September 2015 news article on
Massachusetts efforts to combat the boycott, divestment, and sanctions
movement quotes Burton as equating BDS with "the demonization and de-
legitimization of Israel." See news article at Exhibit 8. In the same article, Burton
acknowledged that Jewish organizations have been talking to Massachusetts
lawmakers about potential legislation to punish companies engaged in
boycotting Israel since Illinois and South Carolina passed similar anti-BDS
legislation in May and June.

Most recently, JCRC has identified the boycott, divestment, and sanctions
movement as a concern of the highest priority.  In a policy statement released
February 24, 2016 and attached as Exhibit 9 (hereinafter the “February 2016
JCRC Statement”), JCRC announced:

“The organized Jewish community of greater Boston is united in our
rejection of the global BDS movement and its goal of isolating and
delegitimizing the State of Israel.”

JCRC clearly has a strong interest in combating BDS.

Some Massachusetts citizens and organizations, on the other hand, regard BDS
as a legitimate non-violent means of trying to end the Israeli occupation of
Palestinian territory.  These citizens include members of the UCC, Presbyterian,
and Methodist churches, all of whose national bodies have adopted conscience-
driven campaigns of divestment and/or boycott directed at companies that
profit from the Israeli occupation of Palestinian territory.  Massachusetts
organizations participating in BDS campaigns include the Boston Alliance for
Water Justice and Jewish Voice for Peace-Boston, to name but a few.  Such
organizations view their actions as furthering the interests of Palestinians, as
well as the long-term interests of Israel. On an issue of such high interest and
controversy, it is especially important for citizens to have confidence that
legislative decision-making will not be corrupted by large gifts from one side of
the controversy.

D. Anti-BDS Legislation Before the Massachusetts Legislature in 2015



During 2015, the year of the JCRC-paid trip to Israel, two items of great interest
to JCRC were before the Massachusetts legislature: (1) a resolution adopted on
October 1, 2015, and (2) HD 4156, a bill introduced in the House on September
18, 2015 and still pending at this time. Both opposed the boycott, divestment,
and sanctions movement (BDS).

The October 1, 2015 Resolution

The October 1, 2015 resolution, the text of which is attached at Exhibit 10,
contains a provision rejecting "any actions, campaigns, or movements that
demonize Israel” or “seek to isolate and punish it.”  The resolution further
resolves to "strongly discourage[s] any actions, campaigns or movements that
would in any way undermine, punish, or otherwise limit, isolate, or diminish any
relations with Israel.”   As shown above, “demonizing,” “delegitimizing,” and
“isolating” Israel are terms that JCRC uses to describe the boycott, divestment,
and sanctions movement.

This resolution thus cannot be dismissed as simply ceremonial in nature, like
congratulatory resolutions issued on the anniversary of Israel's founding. While
non-binding, the resolution has substantive content, and that content is
rejection of the boycott, divestment, and sanctions movement.

Indeed, that is precisely the importance that both JCRC and Massachusetts
legislators attach to the resolution. In the October 26, 2015 JCRC press release
applauding the legislature for passage of the resolution, Senator Michael Moore,
a resolution co-sponsor, describes the resolution as “rejecting demonization” of
Israel. See Exhibit 11.

The February 2016 JCRC Statement confirms Moore’s characterization of the
resolution as rejecting BDS.  After noting that legislatures around the country
and the world have taken a range of approaches for rejecting boycott,
divestment, and sanctions, the statement “again applauds the Massachusetts
legislature for their unanimous expression of support last October for the U.S.-
Israel relationship and for their rejection of this campaign of delegitimization."
See Exhibit 9 (emphasis added).

There is thus no doubt that JCRC actively supported the October 1, 2015
resolution as a means to combat the boycott, divestment, and sanctions
movement.



Despite the diversity of constituent opinion on the merits of boycott,
divestment, and sanctions, the Senate unanimously adopted the anti-BDS
resolution on October 1, 2015, apparently without discussion or debate. See
Exhibit 12.  JCRC (initially) applauded the legislature for its action on October 26,
2015. See Exhibit 11.  In between these events, on October 22, 2015, JCRC
announced that it was taking members of the Senate on a trip to Israel. See
Exhibit 1.  A comparison of the JCRC trip roster at Exhibit 1 with the list of
cosponsors for the resolution at Exhibit 12 shows that 5 of the 10 cosponsors
participated in the trip.

The unsavory timing of these events would likely have gone unnoticed had it not
been for Boston Globe writer Frank Phillips. In an article appearing in October,
2015, Phillips drew attention to the conflict of interest presented by the
Senators’ acceptance of a trip to Israel paid for by JCRC at the same time that the
Senate was voting on an Israel-related resolution sponsored by JCRC. See Exhibit
13.

Following publication of the Globe article, concerned Massachusetts citizens
asked the Senators not to go on the trip. Organized by Jewish Voice for Peace-
Boston and the Boston Alliance for Water Justice and supported by a number of
organizations including Massachusetts  Peace Action, a petition bearing over
1,000 signatures was presented to the offices of all 10 Senators. Included in the
packet of information given to the Senators was an information sheet listing 10
reasons why the Senators should not go, the first of which was the conflict of
interest. See Exhibit 14.

The Howitt Bill

The October 1, 2015 resolution expresses the legislature's disapproval of
boycott, divestment, and sanctions, but is not legally binding. The bill introduced
by Representative Stephen Howitt on September 18, 2015, HD 4156, is legally
binding. If passed, it would require state pension funds to be divested from any
company that boycotts Israel. A copy of the Howitt bill is attached as Exhibit 15.

In addition to being legally enforceable, the Howitt bill is also broader in scope
than the October 1, 2015 resolution.  As defined by the Howitt bill, “boycotting
Israel” means:



“actions…intended to limit commercial relations with the State of Israel
or companies based in the State of Israel or in territories controlled by the
State of Israel.” (Emphasis added).

This broad definition erases the distinction between Israel proper and the
territory under Israeli occupation.  Inclusion of this broad definition is highly
controversial because it places the bill in opposition to nearly five decades of
U.S. policy distinguishing between Israel and the settlements.  The broad
definition is intended to block not only BDS campaigns targeting Israel, but also
more limited BDS campaigns targeting companies of any nationality that profit
from the Israeli occupation.

Following its introduction, the Howitt bill was referred to the Joint Committee
on Rules, and from there to the Joint Committee on Public Service. Each of these
committees is comprised of members from both the Senate and the House,
including a Senator who participated in the 2015 JCRC-paid trip (Senator Spilka
sits on the Joint Rules Committee and Senator Barrett on the Public Service
Committee.)

Thus at the time the 9 State Senators accepted the JCRC-paid trip to Israel, the
Senate had before it two pieces of substantive and highly controversial Israel-
related legislation of great interest to JCRC. Either should have been sufficient
reason for the Senators to decline to participate in the JCRC trip, or if they chose
to participate, to pay their own way.

No further action was taken in 2015 on the Howitt bill. This means that the
potential for a conflict of interest carries over to the current year, 2016, and
indeed for as many years as the battle over boycott, divestment, and sanctions is
fought out in the Massachusetts state legislature.

It is clear that JCRC will continue to be actively involved in this prolonged battle.
Having secured passage in October 2015 of the non-binding resolution strongly
discouraging boycott, divestment, and sanctions, JCRC has announced that it
now seeks “additional, binding, legislative action that would utilize the economic
influence of our Commonwealth’s government to reject the BDS campaign.”
See JCRC February 2016 Statement attached as Exhibit 9.  According to one
Massachusetts legislator, JCRC is “working with Howitt to revise his bill.” See
Exhibit 4.  According to another legislator, a second enforceable anti-boycott bill
is being drafted as an alternative to the Howitt bill. See Exhibit 4.  In either case,



JCRC’s announced intent for 2016 is clear:  “to continue to work with our
bipartisan legislative partners to identify and advance the best legislative
approach [to reject BDS] that is appropriate for our Commonwealth.” See JCRC
February 2016 Statement.

Prompt action by the Ethics Commission is thus urgently needed not only to
reprimand the 9 Senators for their participation in last year's JCRC-paid trip to
Israel, but to forestall similar future violations.

III. VIOLATION OF MASSACHUSETTS’ CONFLICT OF INTEREST LAW
A. The JCRC-Paid Trip to Israel: A Classic Case of Conflict of Interest

By accepting payment from JCRC for their travel expenses, the 9 Senators have
placed themselves squarely in a classic conflict of interest.

Two elements are sufficient for a legislative conflict of interest:
(1) proposed legislation in which an organization has an interest; and
(2) a gift from that organization to the legislators who have acted or will act on
the proposed legislation.

Both elements are present here. The conflict is heightened because not only did
JCRC have a strong interest in the Israel-related legislation before the legislature
in 2015, it was directly involved in crafting and lobbying for that legislation.

This is precisely the type of situation that the Massachusetts COI Law at M.G.L.
chapter 268A is designed to prevent. Section 3(b) of the COI Law forbids a
legislator from accepting "anything of substantial value (i)...because of any
official act or act within his official responsibility performed or to be performed
by him; or (ii) to influence, or attempt to influence, him in an official act taken."
Regulations issued by the Ethics Commission define substantial value as $50 and
over, well below the amount of the JCRC’s gift to the traveling Senators.

B. The Travel Exemption

The Senators claim that they are exempt from the prohibition on accepting gifts
because their trip to Israel "serves a legitimate public purpose." See Disclosure
Statements at Exhibit 2. On closer examination, however, this exemption is
inapplicable. First, the regulatory exemption for travel established by the Ethics
Commission appears to be in direct contradiction to the COI Law. As such, in
establishing this exemption the Commission appears to have exceeded its



statutory authority. Second, even if the exemption is authorized, the JCRC-paid
trip to Israel does not satisfy the requirements of that exemption.

The COI Law authorizes the Commission to make regulations establishing
exemptions from the statutory prohibition on accepting gifts. In its regulations,
the Commission claims the COI Law authorizes it to create exemptions in certain
situations where "the Commission has determined that allowing acceptance of
the gifts either serves a legitimate public purpose, or does not present a genuine
risk of a conflict of interest or the appearance of a conflict of interest, or both."
930 CMR 5.03(b).  Acting under this view of its authority, the Commission has

established a specific regulatory exemption for acceptance of paid travel
expenses "where the purpose of the travel is to engage in an activity that serves
a legitimate public purpose.” 930 CMR 5.08(2).

The problem here is that the Commission's understanding of its own authority
conflicts with the COI Law. The COI Law authorizes the Commission to create
exemptions, but only for situations that “do not present a genuine risk of a
conflict, or the appearance of a conflict of interest.” M.G.L. c. 268A, Section 3(f).
Under the Commission’s regulations, however, the Commission claims the
authority to create exemptions for situations that do in fact present a genuine
risk of a conflict so long as these situations also serve a legitimate public
purpose. The way the regulation is phrased clearly contemplates that some
situations will serve a public purpose, but will also present a conflict of interest.
This is in direct contradiction to the statute.  Under the COI Law, the “additional
exclusions” that the Commission is authorized to create simply cannot involve a
“genuine risk of a conflict of interest”.

The risk presented by the travel under discussion here is certainly “genuine.” It
defies credibility to suppose that lawmakers about to vote on JCRC-supported
legislation relating to Israel might not be influenced by the prospect of a 10-day
trip to Israel paid for by JCRC. Hence the Commission is not authorized to permit
this trip.

Even if the Commission has the authority to exempt certain travel presenting a
genuine risk of a conflict of interest, the JCRC trip does not satisfy the
requirements of the travel exemption as set out in the Commission’s regulations.

As defined by the Commission, an activity has a "legitimate public purpose" if it
is intended to promote the interests of the Commonwealth. 930 CMR 5.08(a)(2).



Relevant examples include "activities that promote tourism, economic
development, charitable, public health, environmental or educational goals," as
well as "educational events" that "enhance the knowledge and skills of public
employees relative to their official duties." To qualify for the travel exemption,
legislators must make a written determination that acceptance of payment "will
serve a legitimate public purpose, and that such public purpose outweighs any
special non-work related benefit to the employee [legislator] or to the person
providing the...payment." 930 CMR 5.08(d)(2).

The trip did indeed promote tourism, one of the legitimate public purposes
mentioned by the Commission’s regulations.  Senators visited pedestrian malls,
took an ethnic foods tasting tour, went on a walking tour of the Old City of
Jerusalem, toured the Israel Museum as well as the Jewish National Holocaust
Memorial, visited the Church of the Nativity and other historical sites, and
floated in the Dead Sea. See trip itinerary filed with the Ethics Commission at
Exhibit 16. These destinations, however, which are typical of any standard tour
of Israel, do nothing to promote the Commonwealth’s tourism interests, but only
Israel’s.

Another legitimate public purpose is education. According to several Disclosure
Statements filed with the Commission, the Senators expected to learn more
about the "complexities of the Middle East peace process", as well as "daily life
in Israel/the region." See Exhibit 2. However, it is not clear that such knowledge
bears any relation to the Senators' "official duties," as required by the
regulations. Members of the Massachusetts State Senate have no official role to
play in the Middle East peace process. Even if they did, a 10-day trip in which
they heard almost exclusively from one side of the conflict would be of
questionable educational value unless they were also participating in similar trips
led by Palestinians. Apart from an hour or so with officials from Bethlehem, it
appears the Senators were not provided with the opportunity for discussion with
any Palestinians from the occupied West Bank. See Exhibit 16. Any limited
educational value of the trip is thus outweighed by the overwhelming potential
benefit to JCRC and the sharp conflict of interest presented.  Consequently, the
trip does not qualify for the exemption on educational grounds.

Several of the Senators described the expected benefit of their travel as
promoting economic partnerships between the Commonwealth and Israel. A
glance at the itinerary, however, shows that only Day 8 of the 10 day trip could
be regarded as focusing on Israeli business issues. See Exhibit 16.  Moreover, if



this were the true public purpose of the trip, that purpose could be just as well
served by a state trade mission paid out of state funds and thereby avoiding any
risk of a conflict of interest.

IV. CONCLUSION

This complaint is not about JCRC’s lobbying efforts on behalf of Israel.  JCRC has the right to
lobby the Massachusetts legislature to protect what it perceives to be Israel’s interest.  Nor
is this complaint about whether the boycott, divestment, and sanctions movement, or
legislative efforts to combat the BDS movement, is good or bad.  In Massachusetts there are
sincere and committed advocates on both sides of this issue, who differ sharply on what
best promotes Middle East peace and Israel’s long-term interests. What this complaint is
about is whether money should be allowed to corrupt legislative decision-making on a
matter of such great public interest, importance, and controversy. Even those
unsympathetic to the BDS movement should agree that the public interest is ill-served by
allowing legislative actions on BDS to be influenced by money.

This is therefore not a political issue.  It is, rather, an important issue of public ethics.  The 9
Senators named in this complaint should not have accepted the 2015 JCRC-paid trip to
Israel at a time when the October 1, 2015 resolution and the Howitt bill were before them.
By doing so, they violated the Massachusetts Conflict of Interest Law.

The Howitt bill is still before the legislature as of this writing, and is likely to be
supplemented during 2016 by additional enforceable anti-BDS legislation.  Massachusetts
legislators accepting a similar JCRC-paid trip to Israel in 2016 would likewise violate the COI
Law.

Consequently, we respectfully ask that the Ethics Commission take action as appropriate to
enforce the Massachusetts Conflict of Interest Law.  Such action should make clear not only
that the 9 Senators violated the COI Law, but that in the future legislators will not be
permitted to accept JCRC-paid trips to Israel during a time period in which they have acted,
or will act, on Israel-related legislation of interest to JCRC.

Respectfully submitted,

______________________
Guntram Mueller
Chair, Board of Directors
MASSACHUSETTS PEACE ACTION



11 Garden Street, Cambridge, MA 02138
617-354-2169

_______________________
Cole Harrison
Executive Director
MASSACHUSETTS PEACE ACTION
11 Garden Street, Cambridge, MA 02138
617-354-2169

March 28, 2016
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